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Was this disposition to be classified as a gift inter vivos of
movables and as such to be governed by the English law of the
stilts^ or as a testamentary gift subject to Russian law? It was
placed in the former category by Eve J., and, despite a later
inconsistent decision,1 this would appear to be the correct
solution.2
fa Selection of the lex causal
Once the legal category has been determined the next step
is to apply the correct choice of law rule in order that the lex *******on
causae may be ascertained. As we have seen, the correct rule LgfStor"
will depend upon some connecting factor, such as domicil or
the situation of immovables, which relates the question to a
definite legal system.
X^ for instance, dies intestate domiciled in France, leaving movables
in England. Since, therefore, he has been connected by domicil with
France, the operative rule for the choice of law is that the question of
intestate succession must be governed by French law.
The connecting factor that governs a given situation may a con-
well be common to several legal systems, but it occasionally ^^gf^*
happens that it is not subject to a common interpretation. It interpreted
may bear a different meaning in different countries. In the ^JP11?
11-1	•	i	r       •	i       i    t-»	1	j m different
hypothetical case given above, tor instance, both r rencn and countries
English law agree that X's movables must be distributed in
accordance with the law of his domicil at death, but the apparent
harmony is disrupted by the fact that the conception of domicil
is not understood in precisely the same sense by English and
French law. Whether JSfis domiciled in England or France may
frequently depend upon whether the English or the French test
of domicil is applied,3
Where such a conflict of views arises it is essential to decide interpreta-
which of the various meanings that have been attributed to a JS^
particular connecting factor must be applied. It seems obvious law must
on principle that an English court must assign to the concep- prcTaU
tion, say of domicil, that meaning which it bears in English law.
The interpretation of the lexfori must prevail. To follow any
other course would be to abandon the English rule for the
1	In re Craves Estate, [1937] Ch. 433; criticized by Falconbridge, Conflict
of Laws (2nd ed.), pp. 644 et seqq.
2	Robertson, however, is of opinion that such a gift is sut generis* op. cit^
p. 185.
3	As, for instance, In re Annesley, [1926] Ch. 692, as explained, infra, p* 75-

